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wHEN RECORDED MAIL TO:

HERBERT J. STRICKSTEIN LAW CORPORATION
2049 Century Park East - Suite 1200
Los Angeles, California 90067

(213) 553-4888

DECLARATION OF ESTABLISHMENT OF COVENANTS, CONDITIONS AND RESTRICTIONS
STONEMAN ESTATES CONDOMINIUM
TRACT 40854
LOS ANGELES, CALIFORNIA

THIS DECLARATION is made this 8th day of November , 1985, by
STONEMAN CORPORATION, A CALIFORNIA CORPORATION, hereinafter referred to
as "Declarant,” with reference to the following:

A. On or about the date of recordation of this Declaration in the
Office of the Los Angeles County Recorder, Declarant owns that certain
real property, commonly known as Stoneman Estates Condominium, located
't 14200 Foothill Boulevard (Sylmar), in the City of Los Angeles,
Jounty of Los Angeles, State of California, improved with thirty-four
(34) units, and with the property, improvéments and all appurtenances
and facilities thereof, being hereinafter collectively referred to as

the "project,"™ all of which is hereinafter more particularly described
as follows:

Lot 1 of Tract §9854, as per Map recorded in Book 1055,
Pages 52 and 53 ‘of Maps, in the Office of the Los Angeles
County Recorder (the "property").

B. It is the desire and intention of Declarant to sell and convey
interests in said real property to various individuals, subject to
certain basic protective restrictions, limitations, easements,
covenants, reservations, liens and charges between Declarant and the
acquirers or users of said property, as hereinafter set forth.

NOW, THEREFORE, pursuant to the provisions of Chapter 1. of Title
6., Part 4. of Division 2nd and Section 1468 of the California Civil
Code, Declarant hereby declares that the property, improvements,
appurtenances and facilities described herein and as shown on the
Condominium Plan recorded in connection with the project, shall be
held, conveyed, divided, encumbered, hypothecated, used, leased,
occupied and improved only and subject to the following uniform
cgvgnants, conditions, restrictions, limitations, easements, rights,
rights of way, liens, charges and equitable servitudes, all of which
are hereby declared, established, expressed and agreed to: (i) be in
‘furtherance of a plan for the subdivision and sale of individual
condominiums’ in a condominium project as defined in Section 1350 of the
Civil Code: (ii) be for the benefit and protection of the project, its
desirability, attractiveness and value; (iii) be for the benefit of
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wners of condominiums in the project; (iv) run with the land and be
yinding upon all parties having or acquiring any right, title or
interest in the project or any portion thereof; (v) inure to the
>enefit of every portion of the project and any interest therein: and
wwi) inure to the benefit of and be binding upon each successor and
1ssignee of each owner and of Declarant.

Any conveyance, transfer, sale, lease or sublease made by Declarant
>x by the Association (as hereinafter defined) of a unit in the
sroject, shall and hereby is deemed to incorporate by reference the
srovisions of this Declaration, including, without limitation,
sovenants, conditions, restrictions, limitations, easements, rights,
rights of way, liens, charges and equitable servitudes.

The provisions of this Declaration shall be enforceable by
Declarant, any owner or his or its successor in interest and by the
Stoneman Estates Condominium Association, Inc., its Board of Directors
or any person, firm or corporation duly authorized by said Association

or its Board to enforce all or any one or more of the provisions
hereof.

ARTICLE I

DEFINITION OF TERMS

Whenever used in this Declaration, the following terms shall mean:

Section 1.01. “"Articles," shall mean the Articles of Incorporation
of Stoneman Estates Condominium Association, Inc., a California non-

profit mutual benefit corporation, as said Articles may be amended from
time to time.

Section 1.02. "Assessment," shall mean an assessment, whether
regular or special, against an owner and his condominium, made in
accordance with the provisions of this Declaration and which shall
become a debt of such owner and be deemed to have been “made" within
the meaning of Section 1356 of the Civil Code when such assessment is
entered on the assessment roll described in Article VI (Assessments)

hereof, and notice thereof has been mailed or delivered to the owner of
the condominium so assessed.

Section 1.03. "Association,” shall mean a nonprofit mutual benefit
corporation consisting of all owners of condominiums in the project,
which entity shall have the duty of maintaining, operating and managing
the Common Area of the project in the manner and to the extent provided
for herein. Each owner of a condominium shall automatically become a
member of the Stoneman Estates Condominium Association, Inc.

contemporaneously with the acquisition of his condominium without
further documentation of any kind.

action 1.04. "Board and/or Board of Directors,” shall mean the
governing body of the Association.




Section 1.05. "Bylaws,” shall mean the duly adopted Association
- 7"laws, as the same may be amended from time to time.

Section 1l.06. "common Area," shall mean the land and real property
including all improvements constructed thereon within the boundary

lines of Lot 1 of Tract 40854, as per Map recorded in the Office of the
Los Angeles County Recorder, excepting those portions shown as Units 1

to 34 inclusive on the Condominium Plan for said Lot 1 of Tract 40854,

a copy of which Condominium Plan is attached hereto as Exhibit "A."

All landscaped Common Area open space in the project constructed by

Declarant, shall remain a grassy lawn area as required by the City of
Los Angeles.

Section 1.07. “Common Funds,” shall mean all funds collected or
Teceived by and/or due and payable to the Association, its Board,
officers, the manager, if any, or any duly authorized representative of
the Association for use in the administration, operation, maintenance,

repair, addition, alteration or reconstruction of all or any portion of
the Common Area.

Section 1.08. . *Condominium,” shall mean a condominium as defined
in Section /83 of the Civil Code and shall be an estate in real
property consisting of: (i) a separate fee interest in the airspace
and interior surfaces in a unit within the residential building, as -
more particularly shown on the Condominium Plan: and (ii) an undivided
1/34th interest as a tenant-in-common in Common Area Lot 1 of Tract
40854, as more particularly set forth on Exhibit "B" hereto.

section 1.09. “Condominium Plan," shall mean that certain plan
recorded pursuant to Civil Code Section 1351, in the Office of the Los
Angeles County Recorder and depicting the buildings, units and other
.specific areas created in connection with the project, a copy of which

Condominium Plan is attached to this Declaration as Exhibit "A" and
made a part hereof.

Section 1.10. "Institutional Holder of First Mortgage,” shall mean
a bank or savings and loan association or established mortgage company
or other entity chartered or licensed under federal or state laws whose
principal business is lending money on the security of real property,
or any insurance company or any federal or state agency. A “first
mortgage®™ or "first mortgagee,” is one having priority as to all other

mortgages or holders of mortgages encumbering the same condominium or
other portions of the project.

Section 1.11. "Member,” shall mean every person or entity who
holds membership in the Association.

Section l.12. "Mortgage,"
as well as a mortgage.

shall mean and refer to a deed of trust

Section 1l.13. 'Hortgag
UNder or a I

ee,” shall mean and refer to a beneficiary
older of a mor

gage, as well as a mortgagee.

-3-



section 1.14. "Organizational Meeting," shall mean the first meet-
{ng of owners which shall occur within forty-five (45) days after the
slose of escrow of the first unit in the project which represents the
tifty-first (51lst) percentile interest authorized for sale under the
first Public Report, but no later than six (6) months after the close of
sscrow of the first unit in the project, at which meeting, a Board of
Directors wshall be elected by secret written ballot of the owners and
all positions on the Board shall be filled.

Section 1l.15. "Owner," shall mean the record fee title holder or

contract purchaser under a contract of sale of a condominium in the
project.

Section 1.16. *project,” shall mean thé real property, divided or

to be divided into condominiums, including all structures and improve-
ments thereon.

Section 1.17. "Unit," shall mean a unit as defined in Section
1350(2) of the Civil Code, being the elements of a condominium which are
owned individually and not’ in common with owners of other elements  of
the project, such units and their respective elements and boundaries

being shown and delineated on the Condominium Plan, a copy of which Plan
is attached hereto as Exhibit "A."

ARTICLE II

DESCRIPTION OF LAND AND IMPROVEMENTS
RIGHTS OF ENJOYMENT AND EASEMENTS

Section 2.01l. Condominium Plan Best Authority.

In the event of any conflict between the information
set forth in Section 2.02. below and the Condominium Plan, the Condo-
minium Plan shall be deemed to conclusively control.

Section 2.02.° Property Description.

The property consists of Lot 1 of Tract 40854, in the
city of Los Angeles, County of Los Angeles, State of California as per
Map recorded in the Office of the Los Angeles County Recorder. The
hereinbefore described real property consists of a irregularly-shaped
plot of land, approximately 2.7 acres in size, located at 14200 Foothill
Boulevard, Sylmar, California. Construction has been or will be com-
pleted on said land and improvements, consisting basically of six (6)
building(s) containing thirty-four (34) units, together with sixty-eight
(68) garage parking spaces which constitute part of the unit and seven-
teen (17) open guest parking spaces which are part of the Common Area.
Common facilities shall consist .of landscaping, drives, a swimming pool,
spa, rest rooms, fences, walls, lighting and a volleyball court.

There is no guaranty that this project will be
completed or that the number of condominiums or amenities in this

..-project will be developed as described herein. The development of the

project will be conaistent with the overall development plan submitted
to and approved by the Veterans Administration.
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ction 2.03. Description of Individual Condominium.

Each condominium within the project which shall be
offered for sale, shall consist of a fee sinple interest in and to a
particular unit, together with an undivided 1/34th interest as a
tenant-in-common in the Common Area, as set forth on Exhibit “B"

hereto, the unit more particularly shown and delineated on the
Condominium Plan, Exhibit "A"™ hereto.

Section 2.04. Parking.

Those parking spaces which constitute part of a
unit, shall be used solely for the parking of personal vehicles and may
not be leased, subleased, so0ld or given to others not a resident of a
unit within the project. The seventeen (17) open guest parking. spaces

are intended for temporary guest parking and may not be used by a unit
owner or his tenant on a regular permanent basis.

Section 2.05. Delecation of Use.

Any owner may delegate his rights of use and
enjoyment in the project, including the Common Area and facilities, to
menbers of his family, ‘his quests and invitees and to such other
persons as may be permitted by this Declaration. However, if an owner
has s80ld his unit to a cdontract purchaser or leased his unit, the
owner, members of his family, his guests and. invitees shall not be

atitled to the use and enjoyment of the Common Area and facilities and
‘may delegate the rights of use and enjoyment in the same manner as if
such contract purchaser or tenant were an owner during the period of
his occupancy. '

Section 2.06.

Non~Exclusive Easements of Use and Enjoyment.

Every pwner of a unit shall have a non-exclusive
easement of use and enjoyment in, to and throughout the Common Area and
for ingress, egress and support over and through the Common Area. Each
such non-exclusive easement shall be appurtenant to and pass with the
title to every unit, subject to the following rights and restrictions:

. (a) The right of the Association to borrow money to
improve, repair and/or maintain the .Common Area:

(b) The right of the Association to charge

::asonable fees for the use of any facilities situated on the Common
rea;

(c) The right of the Association, through its
Board, to impose monetary penalties, temporary suspension of an owner's
rights as a member of the Association or other appropriate discipline
for the failure to comply with the provisions of this Declaration, the
Bylaws or the duly enacted rules and regulations for the operation and
use of the Common Area and facilities, subject to the notice and
learing provisions set forth in Article IV, Section 4.05. hereinafter.
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ction 2.07. Encroachment Easements.

The owners of each unit are hereby granted an

sement over al) adjoining units and the Common Area for the purpose
accommodating any minor-encroachments due to engineering errors,
.rors in original construction, settlement or shifting of any
:ilding, or any other cause. There shall be easements for the
.intenance of said encroachments so long as they shall exist and the
ghts and obligations of owners shall not be altered in any way
wcause of the encroachment, settlement or shifting; provided that, in
» event shall an easement for encroachment be created in favor of any
mer if the encroachment occurred due to his willful misconduct. 1In
je event any portion of the buildings are partially or totally
sstroyed and then rebuilt, each owner agrees that easements for minor
icroachments (and for the maintenance of same) over all adjoining
2its and the Common Area shal) exist so long as the encroachment

gists.

ection 2.08. Easements Granted by Association.

.. The Association shall have the right and power to
rant and convey to any third party, easements and rights of way in,
n, over or under the units and the Common Area for the purpose of
onstruction, erection, maintenance, répair, replacement, removal and
nspection of present and future pipelines, meters and related
acilities, lines, cables, wires or other conduits or devices for
ater, electricity, power, telephone and other purposes and any other
~=ilar public or quasi-public improvements or facilities, and each
~ chaser, by acceptance of a deed to his unit, expressly consents to
;uch easements. However, no such easement shall be granted if it would
.nterfere with the use, occupancy or enjoyment by any owner of his
tnit.

ARTICLE III

»« USE RESTRICTIONS

Section 3.01. Residential Use.

_ No owner shall occupy or use his unit or permit the
same or any portion thereof, to be occupied or used for any puxpose
other than residential. No industry, business, trade, ©ccupation or
profession of any kind, whether commercial or otherwise designed for
profit, shall be conducted, maintained or permitted in any unit.
However, the lease by an owner of his unit for residential purposes.
shall not be deemed to constitute a non-residential use by such owner.

Section 3.02. Leasing or Renting of Condominium.

] Nothing in this Declaration shall prevent an owner
from leasing or renting his condominium but not on a “"time-share" or
transient basis. Any lease or rental agreement shall be in writing and
shall. grovide that the tenant shall abide by and be subject to all
~~ovisions of this Declaration, the Bylaws and Association rules. Any

ase or rental agreement must specify that failure to abide by such
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. -ovisions shall be a default under the lease or rental agreement. Any
owner Jeasing or renting his condominium shal) additionally:

(i) be liable to the Association for all
obligations contained in this Declaration, including the obligations to
pay assessments in respect to his condominium;

(ii) be liable to and responsible to the Association
for any violation of this Declaration, the Bylaws or Association rules,

committed by his renter or lessee (or any persons entering his

condominium with the permission of or at the request of his renter or
lessee);

(iii) be deemed to have agreed, in connection with
such renting or leasing, that upon being requested so to do by the
Association he will) forthwith and immediately take such action or
actions including the institution of proceedings in unlawful detainer
in respect to his renter or lessee as may be necessary or required to
cause such renter or lessee to fully comply with each and all) of the
terms and provisions of this Declaration, the Bylaws, Association
rules, and resolutions of the Board (and, upon failing to take such
action or actions, the Board upon behalf of the Association may then
take such action or actions, including the institution of proceedings
in unlawful detainer, if required, against such renter or lessee, and
the costs of all such action or actions taken by the Association,
‘ncluding reasonable attorney's fees and costs of suit shall be charged

.2 such owner and the Association may obtain reimbursement therefor by
any remedy set forth in this Declaration or at law); and

(iv) be deemed to have agreed to save, hold
harmless, indemnify and defend the Association of and from any and all
claims, demands, actions, causes of action, liabilities, damages and
expenses arising out of, or incurred as a result of, the leasing or
renting by such owner of his condominium, together with all costs and
expenses including reasonable attorney's fees resulting therefrom.

Prior to renting or leasing his condominium, an
owner shall obtain and Qeliver to the Board from his proposed renter or
proposed lessee a written statement to the effect that sich renter or
lessee agrees to be bound by, and abide by, each and all of the terms
and provisions of this Declaration, the Bylaws, Association rules and
resolutions of the Board, which written statement may, if such owner
desires, be contained in the written rental agreement or lease.

Section 3.03. Maintenance of Units.

Each owner shall maintain, in good repair, the
interior of his unit and shall have the responsibility for the
maintenance and repair of glass, doors leading to the Common Area,
locks_and screens and shall have the exclusive right, at his sole cost,
to paint, paper, drape, carpet and tile and otherwise refinish and
“lecorate the inner surfaces of the walls, ceilings, windows, floors and
ioors bounding his unit, subject to the following provisions:
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(a) Draperies.

Curtains, draperies and any other materials
iubject to view from the exterior of the building shall) be of a uniform
suilding color, so as to preserve the aesthetic integrity and
\ttractiveness of the project as a whole.

(b) Sound Systems.

Sound system loudspeakers shall not be rigidly
attached to the ceilings, walls, shelves or cabinets so as to introduce
vibrational energy into the unit. Suitable mounting and/or vibrational
isolation shall be incorporated to preclude such occurxence.

(d) Patio Restrictions.

No portion of any patio shall be enclosed in
any manner. whatsoever, nor shall any structure, hot-tub, shade, screen,
awning, hanging plants or other devices be attached thereto without the
prior approval of the Board.

Section 3.04. Distinguishing Maintenance Responsibilities.

With respect to the maintenance, repair and/or
replacement of all furnishings, fixtures, equipment and machinery not
owned by or under the contro) of the Association nor owned solely by
any owner, including but not limited to carpeting,. other floor

wverings, drapes, blinds, shutters, shades, curtain rods or devices,
glumbing fixtures, electrical fixtures, electric outlets and/or
switches, gas or electric heaters, hot water heaters, furnaces, gas or
electric air conditioners or coolers, thermostats or other controls,
humidifiers, fans, gas or electric ovens or ranges, gas or electric
refrigerators, gas or electric washers or dryers, wires, pipes,
conduits, vents, flues, dampers, locks, windows (glass or otherwise),
security or warning devices, railings, cabinets, countertops, tile,

plaster or plaster board, door, window, cabinet and other hardware, the
following rules shall apply:

(a) To the extent that the same is situate within
the boundaries of any unit and is intended by size, design, capacity
and location primarily for the use of the occupants thereof -and to
service a particular unit, the owner of the unit shall conduct such
maintenance, repair and replacdement and shall bear the cost and expense
of the same without reimbursement by the Association or any other
owner, -provided that such owner shall be entitled to the benefit of the

proceeds of any insurance policy insuring damage or destruction thereof
under Article IX, or otherwise.

_ {b) To the extent that the same is situate in the
Common Area(s), outside the boundaries of a unit, and is intended by
size, design, capacity and location to service more than one unit or is
80 intended.for the use and convenience of all) of the owners, the
Assgciation shall conduct such maintenance, repair and/or replacement
)£ its cost and expense without reimbursement from any owner-.



(c) Notwithstanding anything to the contrary herein
for all other purposes, except as the same may have been separately
wcguired by any owner, all such furnishings, fixtures, egquipment and

jachinery shall nevertheless be deemed a part of and included in the
‘ommon Area(s).

(d) In the event of any dispute as to the meaning
)x intent of or as to whether an owner or the Association shall) be

Liable for the maintenance, repair or replacement of any of the
furnishings, fixtures, equipment or machinery contemplated under this

Section 3.04., the determination of the Board shall) be conclusive as to
3l). owners.

3ection 3.05. No Offensive Activity.

No owner shal) permit or suffer anything to be done
>r kept on the project premises which shall obstruct or interfere with
the rights of other owners or annoy them by unreasonable noises; nor
shall he commit or permit any illegal act thereon. Each owner shall
co:iply with all. applicable ordinances and statutes and with the

requirements of local and/or state boards of health with respect to the
use and occupancy of his unit.

Section 3.06. Signs.

The owner of a unit, or his agent, may display a

gign advertising his unit for sale or lease, which sign shall be of a

dfessional type and of dignified appearance and placed in a location
vwa1 the Common Area as designated by the Board. Nothing contained in
this section shall prohibit or restrict Declarant‘'s right to construct
such promotional signs or other sales aids on or about the project
premises or to use a unit as a model; provided that, such use shall not
unreasonably interfere with the use of the Common Area by the unit
owners; and provided that such use shall terminate no later than four
(4) years after the origimal issuance of the Final Public Report.

Section 3.07. Exterior Alteration.

The Board or its duly authorized agent shall have
the exclusive right to paint, repair, maintain, alter or modify the
exterior door surfaces, exterior of balconies, railings, roof and all
installations and improvements relating to the Common Area and no owner
shall be permitted to do or have done any such work. The restrictions
set forth in this section shall not apply to the initial construction
of the project or renovation of improvements thereto made by Declarant.

Section 3.08. Liability of Owners.

. Subject -to the provisions of Article IV, Section
4.05. of this Declaration, each owner shall be liable to the

Association for any damage to the Common Area and facilities to the
extent such damage is not covered by insurance carried by the
Association and to the extent such damage is determined to be the
1ner's.fau1t. Such owner shall be assessed by the Board for the costs
«f repair or replacement, together with costs and attorney's fees, such
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1ssessment to be due and payable within thirty (30) days after receipt
* the owner of the statement of costs due. In the case of joint
.wmership of a unit, liability shall be joint and several.

S5ection 3.09. Personal Injury.

In the event of personal injury or property damage
sustained by any one person while physically within the unit of any
other owner and in the further event any other owner shall be sued or a
claim made against him for injury or damage, the owner of the unit in
which the injury or damage occurs shall indemnify and hold harmless any
such other owner against which a claim may be made and shall further
defend any such other owner, at his own expense (to the extent such
expense is not covered by insurance) in the event of litigation of the
claim; provided that, such protection shall not extend to any other
owner whose own negligence or willful misconduct may have caused or
contributed to the cause of the injury or damage.

Section 3.10. No Restrictions.

No owner shall execute or record any instrument
which imposes a restriction on the sale, lease or occupancy of his unit
on the basis of race, color, national origin, ancestry, sex, religion,
marital status, physical disability or adulthood.

Section 3.1l. No Drilling/Mining Operations.

The use of -any portion of the property for drilling
sperations, mining or quarrying of any kind, including without

limitation, o0il) well drilling, boring for water or mining operations of
any kind, is prohibited.

Section 3.12. Antennas.

Unless. the Board otherwise approves, no projections
of any type shall be placed or permitted on the roof of any building
and no outside television or radio pole or antennae or other electronic
device shall be constructed, erected, connected or maintained on any

building or on any property within the project in such manner as to be
visible from the exterior of the building.

Section 3.13. Parking Restrictions.

o No commercial vehicle, trailer, camper, boat or
similar-type vehiclé shall be permitted to remain on any porticn of the
Common Area, except for those areas designated as guest parking for a
period not exceeding twenty-four (24) hours. No owner shall park his
vehicle or allow his guests and/or tenants to park their vehicles in
any space other than that conveyed to the owner or spaces designated as
guest parking. No automobile or other vehicle repairs shall be

permitted on any portion of the Common Area, except in the case of
emergency repair.
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.ion 3.14. Pets.

No animals, livestock, reptiles or poultry shall be
pt in any unit, except that one (1) dog not exceeding twenty (20)
sunds in weight, or one (1) cat, or fish and birds (in inside bird
iges) may be kept as household pets. Subject to the provisions of
¢cticle IV, Section 4.05., the Association shall have the right to
rohibit the maintenance of any pet which constitutes a nuisance to any
ther owners. Pets belonging tp owners, occupants or their guests,
enants or invitees within the project, must be kept either within the
onfines of the unit or on a leash when within any portion of the
ommon Area. If any pet belonging to an owner is found unattended
utside of the unit, the pet may be removed by the Jlocal animal
helter. However, if the owner of the pet can be readily identified, a
easonable attempt must be made to notify the owner prior to the pet
eing removed from the project premises. Every owner shall be liable
o each and all remaining owners, their family members, guests and
nvitees, for any unreasonable noise, injury to person or damage to
roperty caused b any pet brought or kept within the project, by any
wner, member of his family or guests. It shal) be the responsibility
nd duty of each owner to clean up after his pet which has used any
wortion of the Common Area.

jection 3.15. Child Provision.

Each owner shall be accountable to the femaining
,ers for the conduct and behavior of children residing in or visiting
.n his unit.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS
NOTICE AND HEARING

Section 4.01. Membership.

. Every person or entity who is an owner of a unit
which is subject by these covenants to assessments by the Association,
shall be a member of the Association. Membership and the right to vote
shall be appurtenant to and may not be separated from the fee ownership
of any unit which is subject to assessment by the Association.
Ownership of a unit within the project shall be the sole qualification
for membership in the Association.

Section 4.02. Transfer of Membership.

The Association membership appurtenant to each unit
shall not be assigned, transferred, pledged, conveyed or alienated in
any way, except on the transfer of title to the unit and then only to
the transferee of title to the unit. Any attempt to make a prohibited
transfer shall be void. Any transfer of title to a unit shall operate
~utomatically to transfer the membership in the Association appurtenant

.ereto to the new owner thereof. The Board shall have authority to



se a reasonable transfer fee in connection with the transfer of any
embership on the transfer of title to any unit.

3ection 4.03. Control of Common Area.

The Common Area shall be controlled by the owners in
sommon through their membership in the Association. The Association
shall have the responsibility of managing and maintaining or causing to

pe managed or maintained, all of the Common Area, as hereinafter
provided.

Section 4.04. Voting Rights.

The Association shall have two (2) classes of voting
membership, as follows:

Class A.

. Class A membership shall be that held by each owner
of a unit, other than Declarant, -and each Class A member shall be
entitled to one (1) vote for each unit owned. If a unit is owned by
more than one person, each such person shall be a member of the
Association but there shall be no more than one (1) vote for each unit.

Class B.

Class B membership shall be that held by Declarant
.<-ho shall be entitled to three (3) votes for each unit owned: provided
that, Class B membership shall be converted to Class A membership and
shall forever cease to exist on the occurrence of whichever of the
following events is first in time: (i) the total votes outstanding in
the Class A membership equal the total votes outstanding in the Class B
membership; or (ii) the second anniversary of the original issuance of
the Final Public Report for the project.

The voting rights of each class of membership shall
be subject to the restrictions and limitations provided in this
Declaration, the Articles and Bylaws.

Section 4.05. Notice and Hearinqg.

(a) Association Enforcement Richts.

In the event of an alleged violation of the
provisions of this Declaration, the Bylaws or duly enacted rules and

regulations for the operation and use of the Common Area and
facilities, .and after written notice of such alleged failure is
delivered, personally or by certified mail to the owner ("respondent®)
allegeq to be in default, the Aasociation shall have the right, after
affording the respondent an opportunity for an appropriate hearing (as
hgreinafter-provided) to take any one or more of the following actions:
(i) suspend an owner's voting privileges as an owner: (ii) impose a
monetary penalty which shall not exceed Twenty-Five ($25.00) Dollars
‘for any one violation or Five Hundred ($500.00) Dollars in any one
calendar year. Any such suspension pursuant to (i) above shall be for
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riod not exceeding thirty (30) days for any non-continuing
_ caction, but in the case of a continuing infraction (including
m-payment of assessment after the same become delinquent) may be
iposed for so long as the violation continues. The failure of the
sard to enforce the provisions of this Declaration, the Bylaws or duly
jacted rules and regulations for the operation and use of the Common
-ea and facilities shall not constitute a waiver of the right to
1force the same thereafter. The remedies set forth above and as
therwise provided in this Declaration, shall be cumulative and none
sall be exclusive. However, the Board must exhaust all available
nternal. remedies of the Association prescribed by this Declaration,
ne Bylaws or duly enacted Association rules and regulations, before
he Board may resort to a court of law for relief with respect to any
lleged violation; provided that, the foregoing limitation pertaining
o exhaustion of administrative remedies shall not apply to the Board
here the complaint alleges nonpayment of assessments.

(b) Written Complaint.

A hearing to determine whether a right or
irivilege of the respondent should be suspended or conditioned, or
shether a monetary penalty should be imposed shall be initiated by the
:j1ing of a written complaint by any owner, or by any officer or member
)f the Board, with the President of the Association or other presiding
sember thereof. The compliant shall constitute a written statement of
sharges which shall set forth in concise language the acts or omissions
-th which the respondent is charged and a reference to the specific
__Jvision(s) of this Declaration, the Bylaws or duly enacted
Association rules and regulations for the operation and use of the
“ommon Area and facilities which the respondent is alleged to have
violated. A copy of the complaint shall be delivered to the respondent
in. accordance with the notice provisions set forth below.

(c) Notice .of Hearing.

The Board shall serve a written notice of
hearing on all) parties at least fifteen (15) days prior to the hearing
date. The notice to the respondent shall be substantially in the
following form, but may include other information:

“You are hereby notified that a hearing will be held before the Board
of Directors of the Association at

on the day of . 19 , at the hour otf

upon the charges made in the complaint served upon you. You may be
present at the hearing and may, but need not be represented by counsel,
may present any relevant evidence and will be given full opportunity to
cross-examine al) witnesses testifying against you. You are entitled
to request the attendance of witnesses and the production of books,
documents or other items by applying to the Board of Directors.”

(d) Hearing.
The hearing.shall be held in executive session

_ arsuant to the notice, affording the respondent a reasonable:
opportunity to be heard. Prior to the effectiveness of any sanction,
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- Without limiting the foregoing, the Board shall have
.e following powers and duties:

(a) To enforce the applicable provisions of this
Declaration, the Articles and Bylaws relative to the management and
control of the project:

(b) To pay taxes and assessments which are or could
become a lien on the Common Area or a portion thereof;

(c) To contract for casualty, liability and other
insurance on behalf of the Association, as more particularly set forth
in Article VIII (Insurance) hereinafter;

(d) To contract for goods and/or services for the
Common Area, facilities and interests or for the Association, subject
to the limitations set forth in Section 5.02. hereof:

: (e) To delegate its powers to committees, officers
or employees of the Association, as expressl; authorized herein and in
the Bylaws:

' (£) To prepare budgets and financial statements for
the Association, as more particularly set forth in Article VI
(Assessments) hereinafter and in Article VIII of the Bylaws;

. (g) To formulate rules of operation for the Common
rea and facilities:

) (h) To initiate and execute disciplinary
proceedings against members of the Association for violations of
provisions of this Declaration, the Articles and Bylaws, subject to the
notice and hearing provisions set forth in Article IV, Section 4.05.:

*

{i) To enter upon any privately owned unit as
necessary in connection with construction, maintenance or emergency

repair for the benefit of the Common Area or the owners in common.
However, such entry shall be made only after at least four (4) days
notice has been given to the owner and any damage caused by such entry
shall be repaired by and at the expense of the Association. The right
of entry shall be immediate in the case of an emergency originating in

or threatening the unit, whether or not the owner or occupant is
present;

(j) To elect officers of the Board;

(x) To £il)l vacancies on the Board except for a

vacancy created by the removal of a Board member;

(1) To maintain the Common Area, all improvements
thereon and all utilities thereunder (except those maintained by public
utxl;ty companies) in good, clean, attractive and sanitary order and
~epair;



(m) To repaint exterior surfaces of the buildings
stuated on the property, as such repainting is required, in order to
preserve the attractiveness of the community as a whole. Painting of
exterior surfaces shall be deemed to include, but not be limited to,
front doors, shutters, window trim, pot shelves, masonry, exterior
walls, underneath sides of roof overhangs and garage doors:

(n) To maintain, repair and re-roof as necessary,
the roofs of the buildings situated within the project:;

(o) To bond any members of the Board who
participate in financial affairs of the Association:

(p) To file liens against unit owners because of
nonpayment of assessments duly levied by the Association and to

foreclose said liens, as more fully provided in Article VII (Liens)
hereinafter:;

.. . (q) To settle or compromise any claim or cause of
action (threatened or after suit is instituted) on behalf of the

Association for damages, alleged or otherwise, to the Common Area.

(r) To make available to any prospective purchaser
of a condominium, any owner of a condominium, any first mortgagee, and

the holders, insurers and guarantors of a first mortgage on any
condominium, current copies of the Declaration, the Articles of
Incorporation, the By-Laws, rules governing the condominium and all
sther books, records and financial statements of the Association.

(s) To permit utility suppliers to use portions of

the Common Area reasonably necessary to the ongoing development and
operation of the project.

Section 5.02. Limitation on Authority of Board.

The Board shall be prohibited from taking any of the
following actions except with the vote or written assent of a majority

of the voting power of the Association and a majority of votes residing
in members other than Declarant:

(2) Entering into a contract with a third person,
wherein the third person will furnish goods or services for the Common
Area or the Association for a term longer than one (1) year, with the
following exceptions: (i) a management contract, the terms of which
have been approved by the Federal Housing Administration and the
Veterans Administration; (ii) a contract with a public utility company
if the rates charged for the services or materials are regulated by the
Public Utility Commission; provided that, the term of the contract
shall not exceed the shortest term for which the supplier will contract
at the regulated rate; (iii) prepaid casualty and/or liability insur-
ance policies not exceeding three (3) years duration; provided that,
the policies permit for short-rate cancellation by the Association;
{iv) lease agreements for laundry room fixtures and equipment not
exceeding five (5) years; provided that, the lessor under the agraement
is not an entity in which Declarant has a direct or indirect ownership
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-interest of ten (10%) percent or more; and (v) agreements for cable
elevision services and equipment of not to exceed five (5) years
duration; provided that, the lessor under the agreement is not an

entity in which Declarant has a direct or indirect ownership interest
of ten (10%) percent or more;

{b) 1Incurring aggregate expenditures for capital
improvements to the Common Area in any fiscal year in excess of five

(5%) percent of the budgeted gross expenses of the Association for that
fiscal year:;

(c) Paying compensation to members of the Board or
to officers of the Association for services performed in the conduct of
the Association's business; provided that, the Board may cause a member

or officer to be reimbursed for expenses incurred in carrying on the
business of the Association:

(d) Selling during any fiscal year, property -of the
Association having an aggregate fair market value greater than five

{5%) percent of the budgeted gross expenses of the Association for that
fiscal year.

(e) Filling a vacancy on the Board created by the
removal of a Board member.

Section 5.03. Use of Agent.

The Board may employ a manager or other person and
may contract with independent contractors or managing agents to perform
all or any part of the duties and responsibilities of the Association,
provided that such employment or contract may not exceed one (1) year
in duration unless a longer term has been approved by the vote or
written assent of a majority of the voting power and a majority of the
votes residing in members.other than Declarant. Any management
contract exceeding two (2§ years in duration must be terminable by the

Board without cause and without payment of a termination fee upon
thirty (30) days written notice.

Section 5.04. Association Rules.

The Association shall have the power, as provided in
the Bylaws and this Declaration, to adopt, amend and repeal Association
rules. Such rules shall govern such matters as further the purposes of
the Association as the Board shall) deem appropriate including, without
Jimitation, the use and enjoyment of the Common Area and facilities;
_provided that, the Association rules may not discriminate among members
and shall not be inconsistent with this Declaration, the Articles or
Bylaws. A copy of such rules, as the same may be adopted, amended or
repealed from time to time, shall be mailed or otherwise delivered to
each owner and a copy thereof shall be posted in a prominent location
within the Common Area. Upon the mailing or delivery and posting, the
rules shall have the same force and effect as if they were set forth in
and were part of this Declaration. In the event of any conflict
between the Associdtion rules and other provisions of this Declaratien,



-

Articles or Bylaws, the provisions of the Association rules shall
.-deemed to be superseded by such other provisions.

ection 5.05. Duties.

It shall be the duty of the Board:

(a) To cause to be kept a complete record of all of
ts acts and to present a statement thereof to the members at each
nnual. meeting or at any special meeting;

(b) To supervise all) officers, agents, committees
ind employees of the Association and to see that their duties are
yxroperly performed; and

{c) Such other duties as may be set forth in this
Declaration or the Bylaws to effectuate the responsible and efficient
nanagement and operation of the project as a whole.

ARTICLE VI
ASSESSMENTS

Section 6.01. Creation of Lien.

Declarant, for each unit owned within the project
“vreby covenants, and each owner of a unit within the project, by
_sceptance of a deed or other conveyance therefor, whether or not it
shall be so expressed in any such deed or other conveyance, is and
shall) be deemed to covenant and agrees to pay assessments to the
Association. The assessments, together with interest and costs of
collection thereof shall be a charge on the land and shall be a
continuing lien on the unit against which each such assessment is
made. Each such assessment, together with late charges, interest,
costs and reasonable attorney's fees shall also be the joint and
several) personal obligation of each person who was the owner of the
unit when the assessment fell due. .The personal obligation for
delinquent assessments shall not pass to the owner's successors in
title unless expressly assumed by them.

As used herein, "costs" shall mean: (i) recording
and copying all necessary documents in the Office of the County
Recorder; (ii) notary services for verifying signatures of persons
designated to execute documents:; (iii) mileage and messenger service
necessary to have documents notarized and recorded:; (iv) postage for
correspondence relating to the collection of delinquent assessments;
(v) administrative costs for time of personnel devoted to the

collection of the delinquencies; and {(vi) court costs if a court
judgment is necessary.

Section 6.02. Purpose of Assessments.

The assessments levied by the Association shall be
collected, accumulated and used exclusively for the purpose of

providing fof and promoting the pleasure, recreation, health, safety
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\d socia) welfare of the members, including the enhancement of the
«alue, desirability and attractiveness of the project, the improvement
and maintenance of the Common Area and facilities, and the discharge of

any obligations or duties imposed on the Association by this
Declaration.

Section 6.03. Regular Assessments.

(a) Amount and Time of Payment.

The total estimated common expenses shall be
divided among, assessed and charged to the individual owners and their
units (including Declarant with respect to any units owned by
Declarant) in proportion to each owner's undivided fractional interest
in the Common Area as set forth on Exhibit "B" hereto. As and when the
Association's budget shall increase or decrease, such assessments shall
be adjusted so that the owner of each unit bears the sanme relative
proportion to the total budget as that initially borne, as set forth on
Exhibit “B" attached hereto. Notwithstanding the foregoing, the Board
may not increase the amount of the regular assessment for any -
assessment period to an amount which is more than ten (10%) percent
greater than the amount of the immediately preceding assessment period,
without the vote or written consent of a majority of the voting power
of the Association including a majority of the votes of members other

than Declarant. The regular assessments shall be paid on a monthly
. basis.

(b) Date of Commencement.

Regular assessments against the units shall
commence on the first day of the month following the conveyance of the

first unit in the project. Voting rights attributable to subdivision

interests shall not vest until assessments against those interests have
been levied upon by the Association.

(c) Assessment Procedure.

At least sixty (60) days in advance of each
assessment period, the Board shall estimate the total common expenses

to be incurred by the Association for the forthcoming assessment period
and shall), at the time, determine and fix the amount of regular
assessments against each unit. Written notice of such regular
assessments shall be mailed or otherwise delivered to every owner
subject thereto, at least thirty (30) days in advance of each

assessment period. Each owner shall thereafter pay to the Association
his regular assessment in monthly installments.

(d) Reserve Fund.

For the purposes of creating reserves to insure
payment when due of the cost of capital expenditures relative to the

repair and replacement of the Common Area equipment, fixtures and
furnishings, an appropriate amount of the regular assessments collected
in eagh fiscal year shall constitute a reserve fund. A)) such capital
contributions shall be collected in equal monthly installments, shall
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ccounted for separately, held in trust and used to pay for specific
rstal expenditures in such mannér and at such times as the Board,
'ting in its discretion, shall determine. Immediately upon receipt,
1} such capital contributions shall be deposited in a separate
terest-bearing account(s), designated "Trustee Capital Account” in
y bank, savings and loan association or trust company, as determined
resolution of the Board.

(e) Assessment Roll.

An assessment roll shall be accurately
itintained and be available for inspection at all reasonable times by
iy owner or his authorized representative. The assessment roll shall
idicate for each unit, the name and address of the record owner
ierecf, all assessments levied against him and his unit, and the
sount of assessments, paid and unpaid. At the request of any owner,
1@ Board shall provide such owner with a statement of any delinquent
isessments on the owner's unit, and it shall be the obligation of such
mer to provide a statement of delinquent assessments (if any exist)
id a copy of the most recent financial statement of the Association to
1e purchaser of his unit.

(£) Certificate of Payment.

Upon demand, the Association shall furnish to
ay owner liable for assessments, a certificate signed by an officer or
““horized agent of the Association, setting forth whether said =@~ .
..essments or any portion thereof, have been paid. Such certificate
hall be conclusive evidence of payment of any assessment or portion
hereof therein stated to have been paid. A reasonable charge may be
ade by the Board for issuance of any such certificate.

ection 6.04. Special Assessments.

In addition to the annual assessments authorized
bove, the Association may levy, in any assessment year, a special
ssessment applicable to that year only for the purpose of defraying,

n whole or part, the cost of any construction, reconstruction, repair
T replacement of a capital. improvement upon the Common Area, ineluding
ixtures and personal property related thereto, provided that any such
-ssessment shall have the vote or written assent of fifty-one (51%)
rercent of each class of members; provided, however, after the
:onversion of Class B membership to Class A membership, any such
ssessment shall have the vote or written assent of (i) fifty-one (51%)
)rercent of the total voting power of the Association and (ii) fifty-one

.51%) percent of the total voting power of the members other than
Jeclarant.

After compliance with the due process requirements
18 set forth in Section 4.05 hereinabove, the Board may impose a
sonetary penalty and levy a special assessment against a particular
init to reimburse the Association for costs incurred in repairing
nage to the Common Area or any improvements or personal. property
. ~Cated thereon, for which the owner was allegedly responsible, or in
dringing the owner or the owner's unit.into compliance with this
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* slaration, the Articles, Bylaws or Association rules and regulations,
jrovided, however, this special assessment may not become a lien
against the owner's unit that is enforceable by a power of sale under
~jvi) Code Section 2924, 2924b and 2924c. This restriction on
eniforcement is not applicable to late payment penalties for delinquent
assessments or charges imposed to reimburse the Association for loss of

interest or for collection costs, including reasonable attorneys' fees,
for delinquent assessments.

Special assessments shall be levied on the same
basis as prescribed for the levying of regular assessments; provided
that, special assessments against owners to raise funds for the
rebuilding or major repair of the structural Common Area housing the
units, shall) be levied on the basis of the ratio of the square footage
of the floor area of each unit to be assessed in relation to the square
footage of the floor area of all units to be assessed.

Section 6.05. Degoéit: Bank Accounts.

Subject to the provisions of Section 6.03(4)
relative to the disposition of capital contributiona, all sums received
or collected by the Association from assessments, together with any
interest attributable thereto, shall be promptly deposited in a
checking or savings account (or both) in a bank ur savings and loan
association selected by the Board, which account({s) shall be clearly
designated in the name of the Association. The Board and the manager,
€ any, shall have exclusive control of said account(s) and shall be

.esponsible to the owners for the maintenance of accurate records
thereof at all times.

Section 6.06. Liability for Assessments.

- No owner may waive or otherwise escape personal .
liability for the assessments provided for herein or release of the

unit owned by him from the liens and charges hereof by non-use of the
Common Area or by abandonment of his unit.

Section 6.07. Due Dates, Late Charges, and Interest.

At least ten (10) days prior to the commencement of
any regular or special assessment, the Board shall give each owner

written notice of the amount of assessment, and the due date (or due
dates if paid in installments, and the amount of each installment).
The notice need only be given once for any assessment paid in

installments. Unless the Board specifies otherwise, the installment
due dates shall be the first day of each month.

Any assessment payment, including any installment
payment, shall become delinquent if payment is not received by the

Association within thirty (30) days after its due date. There shall be
a late charge of Ten ($10.00) Dollars for each delinquent payment. The
Board may impose a higher late charge provided it does not exceed one
ind one-half (1-1/2%) percent of the first One Thousand ($1,000.00)
--Dollars of the delinquent payment and one (1%) percent of any amount in
excess of One Thousand ($1,000.00) Dollars. A late charge may not be
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wsed more than once on any delinquent payment, shall not eliminate
n supersede any charges imposed on prior delinquent payments, and
shall constitute full compensation to the Association for any
wdditional bookkeeping, billing, or other administrative costs
resulting from the delinguent payments.

Interest also shall accrue on any delinquent payment
it the rate of ten (10%) percent per annum or at such rate as the Board
say impose from time to time. Late charges and interest shall accrue
trom the first day following the due date of the assessment through and
including the date full payment is received by the Association.

section 6.08. Capitalization of Association.

Upon acquisition of record title to a condominium in
ot 1 of Tract 40854 from Declarant, each owner shall contribute to the

sapita) of the Association an amount equal to one-sixth (1/6th) the
amount 0of the then annual assessment for that condominium as determined
by the Board. This amount shall be deposited by the buyer into the
purchase and sales escrow and disbursed thecefrom to the Association.

ARTICLE VII
LIENS

Section 7.01. Delinquency and Remedies of the Association.

In addition to the provisions set forth in Section
6:07. of Article VI hereinabove, and all other legal and equitable
rights or remedies, the Association may, at its option, bring an action
at law against the owner personally obligated to pay the same and/or
upon compliance with the provisions of Section 7.02. below, to
foreclose the lien against the unit and there shall be added to the
amount of such assessment, the late charge and all costs (including
attorney's fees) incurred by the Association in the collection of the
delinquent assessments. Each owner with the exception of the
Administrator of Veteran Affairs, an Officer of the United States of
America, vests in the Association, its successors or assigns, the right
and power to bring all actions at law or lien foreclosures against each
owner for the purpose of collecting delinquent assessments. In lieu of
judicially foreclosing the lien, the Association, at its option, may
foreclose the lien by proceeding under a power of sale as provided in
Section 7.03, such power of sale being given to the Association as to

each and every unit for the purpose of collecting delinquent
assessments.

Section 7.02. Notice of Claim of Lien.

No action shall be brought to foreclose the lien or
to proceed under the power of sale sooner than -thirty (30) days after
the date a notice of claim of lien (executed by a duly authorized
representative of the Association) is recorded in the Office of the

>unty Recorder, said notice stating the amount claimed, which may .
«nclude the late charge, costs of collection and reasonable attorney's
fees, a good-and sufficient legal description of the unit being



sessed, the name and address of the record owner or reputed owner
thereof, and the name and address of the Association. A copy of the
notice of claim of lien shall) be deposited in the United States mail,
certified or registered, to the owner of the unit.

Section 7.03. Foreclosure Sale.

Any such sale provided for above shall be conducted
in accordance with the provisions of Sections 2924, 2924b and 2924c of

the Civil Code applicable to the exercise of powers of sale in deeds of
trust, or in any other manner permitted by law. The Association,
through its duly authorized agent, shall have the power to bid on the
unit at foreclosure sale, using Association funds or funds borrowed for
such purpose and to acquire, hold, lease, mortgage and convey the same.

Section 7.04. Curing of Default.

Upon the timely curing.of any default for which a
notice of claim of lien was recorded by the Association, any officer of
the Association is hereby authorized to record an appropriate release
of lien, on the payment by the defaulting owner of a fee to be
determined by the Board (and not to exceed a reasonable fee) to cover
the costs of preparing and recording the release, together with the
payment of such other charges as shall have been incurred.

Section 7.05. Cumulative Remedies.

The assessment lien and the right to foreclosure and
sale thereunder shall be in addition to and not in substitution of all

other rights and remedies which the Association may have hereunder and
by law.

Section 7.06.

_Priority of Assessment Lien.

Any lien created or claimed under the provisions of
this Declaration is expressly made subject and subordinate to the

rights of the beneficiary of any first deed of trust or first mortgage
on any unit therein made in good faith and for value, and such lien
shall in no way defeat, invalidate or impair the obligation or priority
of such first deed of trust or first mortgage unless the beneficiary
thereof shall expressly subordinate his interest in writing to such
lien. Each holder of a first mortgage lien on a unit who comes into
possession of the unit by virtue of foreclosure, or any purchaser at a
foreclosure sale of a first deed of trust or first mortgage, shall) take
the unit free of any claim for unpaid assessments and charges against
the unit which accrue prior to the time the holder comes into posses-
sion of the unit. No transfer of the unit as a result of a foreciosure
or exercise of a power of sale shall relieve the new owner, whether it
be the. former beneficiary of the first deed of trust or first mortgage,

or another person, from liability for any assessments thereafter becom-
ing due nor from the lien thereof. '



ARTICLE VIII
INSURANCE

ection 8.01. Types-

The Association shall obtain, if available, and
ontinue in effect, full coverage blanket public liability insurance,
asualty insurance and fire insurance with extended coverage
ndorsement, including vandalism and malicious mischief coverage, in an
mount equal to one hundred (100%) percent of the -full replacement
ralue (replacement cost new, including debris removal and demolition)
£ the Common Area and the landscaping, facilities and improvements
‘hereon required to be maintained by the Association, and with clauses
aiving subrogation against owners and the Association and persons on
:he project premises with permission of a member. Such insurance shall
se maintained by the Association for the benefit of the Association.
\s to each of said policies which will not be voided or impaired
chereby, the owners hereby waive and release all claims against the
igsociation, thé Board, Declarant and agents and employeas of each,
esith respect to any loss covered by such insurance, whether or not
caused by negligence of or breach of any agreement by said persons, but
to the extent of insurance proceeds received in compensation for such
Joss only. The Association may purchase such other insurance as it may
deem necessary.including, without limitation, worker's compensation and
officers and directors liability insurance. The Board shall annually

termine whether the amounts and types of insurance it has obtained,
g<ovide adequate coverage as required by this Declaration.

Section 8.02. Premiums and Proceeds.

Insurance premiums for any such blanket insurance
coverage obtained by the Association pursuant to Section 8.01. and such
other insurance deemed necessary by the Association, shall be a common
expense to be included in the regular assessments levied by the
Association. Insurance proceeds shall be used by the Association . for
the repair or replacement of the property for which the insurance was
carried or otherwise disposed of as provided in Article IX (Damage or
Destruction to the Common Area). The Board is hereby granted the
authority to negotiate loss settlements with appropriate insurance
carriers. A majority of the Board may sign a loss claim form and
release form in connection with the settlement of a loss claim and such
signatures shall be binding on the Association and the members;
provided, however, said authority to negotiate loss settlements, shall

not apply to the Administrator of Veterans Affairs, an Officer of the
United States of America.

Section 8.03. Fidelity Bond.

The Board shall purchase and maintain fidelity
coverage against dishonest acts on the part of directors, officers,
gmployees or volunteers who handle or who are responsible for handling
cunds of the Association and such fidelity bond.shall name the '

-~ Association as insured and be written in an amount equal to at Jeast
the estimated maximum of funds, including reserves in the custody of
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: Association or a management agent at any given time during the term
if the Fidelity Bond. However, the bond shall not be less than a sum
wqual. to three (3) months aggregate assessments on all condominiums
ylus reserve funds. The bond shall contain waivers of any defense
>ased on the exclusion of persons who serve without compensation or
‘rom any definition of "employee" or similar expression.

Section 8.04. Replacement Cost Insurance.

Unless at least sixty-seven (67%) percent of first
beneficiaries (based on one vote for each unit on which a first

mortgagee has a lien) have given their prior approval, the Association
shall not be entitled.to fail to maintain the extended coverage fire
and casualty insurance required by this Article VIII on Jess than a one
hundred (100%) percent current replacement cost basis.

Section 8.05. Payment of Premiums (or Taxes) by First Mortgagees.

.. First beneficiaries may jointly and singly pay taxes

or other charges which are in default and which may or have become a
charge against the Common Area unless such taxes or charges are
separately assessed against the owners, in which case, the rights of
first beneficiaries shall) be governed by the provisions of their deeds
of trust. First beneficiaries may jointly or singly pay overdue
premiums on hazard insurance policies or secure new hazard insurance
coverage on the lapse of a policy for the Common Area and first

meficiaries making such payments shall be owed immediate :
veimbursement therefor from the Association. Entitlement to such
reimbursement shall be reflected in an agreement in favor of any first
beneficiary which requests the same to be executed by the Association.

Section 8.06. Insurance Requirements.

Notwithstanding the foregoing provisions of this
Article VIII, the Association shall continuocusly maintain in effect
such casualty, flood, liability insurance and a fidelity bond meeting
the insurance and fidelity bond requirements for residential projects
establ ished by the Federal National Mortgage Association, the Federal
Home Loan Mortgage Corporation and Government Nationa) Mortgage
Association so long as either is a beneficiary or an owner within the
project, except to the extent such coverage is not available or has
been waived in writing by the foregoing entities.

ARTICLE IX
DAMAGE OR DESTRUCTION TO THE COMMON AREA

Section 9.01. Destruction.

In the event of partial) or total destruction of
improvements on the Common Area, it shall. be the duty of the

Assoc@ation?to restore the same to its former condition as promptly as
racticable and in a )awful and workmanlike manner. The proceeds of
«nsurance maintained pursuant to Article VIII (Insurance) shall be used
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the prior rights of beneficiaries of first

.‘uch purpose, subject to
, of trust whose interests may be protected by said policies.

Bids and Determination of Proceeds.

rion 9.02.

As soon as practicable after damage O destruction

all or a portion of the Common Area, the Board shalls:s (i) obtain
le california-licensed contractors,

s from at least two (2) reputab
ch bids shall set forth in detail the work required to repair,
a4 or destroyed portions of the Common

onstruct and restore the damage
;a to substantially the same condition as they existed prior to the
jage and the jtemized cost of such work; and (ii) determine the

sunt of all insurance or condemnation proceeds available to the
jociation for the purpose of effecting the repair, reconstruction

i/or restoration.
gufficient Proceeds Available.

ction 9.03.

1f the insurance or condemnation proceeds available

, the Association are sufficient to effect the total repair,
tion of the damaged or destroyed Common Area,

construction and restora
ch Common Area to be repaired to

,en the Association shall cause su
jbstantially the same condition as it existed prior to the daimage or
»struction, taking into account any diminution in the project as a

asult of any condemnation.
proceeds Partially Sufficient.

-~tion 9.04.

1f the insurance ¢ condemnation proceeds are
ufficient to cover at jeast eighty-f ve (85%) percent of the cost of

:epair, the Board shall promptly caus the Common Area to be repaired
iall. me condition a it existed prior to the damage

;¢ destruction and the difference bet 2en available insurance proceeds
. atual cost of repair, ghall be

wailable to the Association and the :
specially assessed to each’ owner in a‘ cordance with the provisions of

article VI (Assessments), Section 6.0- .

Bection 9.05. Insufficient Procueds.

. 1£f the insurance OX condemnation proceeds are
insufficient to cover. at least: eighty-five (85%) percent of the cost of
repair, then the owners then holding at least sixty~-seven (67%) percent
of the voting power of the Association, shall determine whether: (i)
to repair the damaged Or destroyed Common Area and specially assess all
owners in accordance with Article VI, Section 6.04.; or (ii) not repair
but distribute the insurance or condemnation proceeds available, to
each owner Qhose_unit the Boarﬂ'determineg is directly affected by the
damage, subject to the rights of first mortgagees holding mortgages
covering such units, and subject to all unpaid assessments of such

units.

Section 9.06. puties of the Board.

. 1f repair is to take place in accordance with the
provisions of this Article IX, the Board shall: (i) enter into a
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s«ten contract with a California-licensed contractor submitting the

st responsible bid; (ii) disburse insurance proceeds available for
id work; and (iii) take all steps necessary to insure the
mmencement and completion of the repair in a lawful, workmanlike
nner at the earliest possible time.

wetion 9.07. Certificate of Intention.

After any vote of the owners as provided in Section
05. either to repair or not to repair, the Board shall, within one
indred twenty (120) days from the date of destruction, record a
srtificate setting forth the intention to repair or not to repair the
smmon Area. Immediately upon the recordation of such certificate
atting forth the intention of the owners not to repair the damaged
smmon Area, the right of partition suspended by Article X, Section
0.0l. hereinafter, shall be revived.

ection 9.08. Revision of Condominium Documents.

In the event it is the determination of the owners
ot to repair, reconstruct or restore any damaged portion of the Common
rea, the Board shall, as soon as practicable after recordation of the
iertificate of intention described above in Section 9.07. cause to be
)xepared and recorded any revised Map or other documents, reports,
ichedules or exhibits necessary to show the changed or altered status
»f the project including, without limitation, the elimination of one or
snre of the units as a result of the damage.

ARTICLE X
PARTITION

Section 10.01. Suspension.

The right of partition is suspended pursuant to
Civil Code Section 1354 as to the project. Partition of the project
can be had on a showing that the conditions for partition as stated
under Article IX above, have been met. Nothing in this Declaration
shall prevent partition or the subdivision of interest between joint or
common owners of any unit.

Section 10.02. Distribution of Proceeds.

Proceeds or property resulting from a partition
shall be distributed to and among the respective owners and their
mortgagees (as their interest appear) according to the fair market
value of each affected unit in relation to the fair market value of all
t:fegteddunits. as determined by an M.A.I. appraiser to be retained by

{ Qarxae.

Section 10.03. Power of Attorney.

. Pursuant to Civil Code Section 1355(b)(9), each of
_he owners with the exception of the Administrator of Veterans Affairs,
an Officer of the United States of America, hereby grant the
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" .ociation an irrevocable power of attorney to sell the project for
ne benefit of the owners when partition can be had. -Exercise of the
ower is subject to approval by at least sixty-seven (67%) percent of
he members and their first mortgagees.

ARTICLE XI

CONDEMNATION

jection 11.01. Sale by Consent.

If an action for condemnation of all or a portion of
:he project is proposed or threatened by any governmental agency having
the right of eminent domain, then upon written consent of gixty-seven
(67%) percent of the owners and their first mortgagees, the project or
a portion thereof may be sold by the Board acting as irrevocable
attorney-in-fact of al)l the owners, for a price deemed fair and
equitable by the Board but, in no event, for less than the aggregate
unpaid balance of al)l mortgages encumbering the units in the project.

Section 11.02. Distribution of Proceeds of Sale.

On a sale occurring under Section 11.0l. the
proceeds shall be distributed to the owners and mortgagees of each
affected unit according to the fair market value of each unit in
relation to the fair market value of all affected units, as determined

*r an M.A.I. appraiser to be retained by the Board.

Section 11.03. Distribution of Condemnation Award.

) A condemnation award affecting all or a part of the
structural Common Area of the project which is not apportioned among
the owners by court judgment or by agreement between the condemning
authority and each of the affected owners in the project, shall be
distributed among the affected owners and their respective mortgagees
according to the respective fair market values of the units at the time
of the condemnation or destruction, as determined by an M.A.I.
appraiser to be retained by the Board.

Section 11.04. Revival. of Right to Partition.

On the sale or on a taking that renders more than
fifty (50%) percent of the units in the project uninhabitable, the

right of any owner to partition through legal action shall revive
immediately.

ARTICLE XII
NON-SEVERABILITY

Section 12.01. Prohibition Acainst Severance.

. . No owner shall be entitled to sever his unit from
nis membership in the Association, nor sever his unit and membership
from his undivided interest in the Common Area for any purpose. None




."he component interests in a condominium shall be severally sold,
2yed, hypothecated, encumbered or otherwise dealt with and any
slation or attempted violation -of this provision shall be void.
pilarly. no owner shall sever any exclusive easement appurtenant (if
y) to his unit over the Common Area from his unit and any attempt to
so shall be void. Further, no owner shall transfer his interest or
y part thereof in any way such that the ownarship will be divided
tween different persons on the basis of time, nor shall any owner own
g8 unit or any part thereof jointly with any other person when such
nership is differentiated on the basis of time. The suspension of
e right of severability shall not extend beyond the period set forth
Article X relative to the right to partition. It is intended hereby
, restrict severability pursuant to Civil Code Section 1355(qg).

wetion 12.02. Conveyances.

- {

. After the initial sale of the units, any conveyance
t a unit by an owner shal) be presumed to. convey the entire unit.
ywever, nothing herein contained shall preclude the owner of any unit
-om creatirg a.co-tenancy or joint tenancy in the ownership of his

1it with any other person or persons.
ARTICLE XIII
UTILITIES

The rights and duties of the owners with respect to
ines for sanitary sewer, water, gas, electricity, telephone and
ir-conditioning (if any), shall be governed by the following:

(a) Wwherever sanitary sewer house connections and
ines of. electricity, gas, telephone, air-conditioning or television
sables are installed within the project, which connectioiis or any
sortion thereof lie in or on portions of property owned by persons
sther than the unit owner of any unit served by the connections shall
jave the right and is hereby granted an easement to the full extent
jecessary therefor to enter on such portion of the property, or to have
the utility companies enter thereon, to repair, replace and generally
maintain the connections as and when it shall) be necessary.

(b) Wherever sanitary sewer house connections and
lines, facilities and/or water house connections and lines or gas,
electricity, telephone, air-conditioning or television cables are
installed within the property, which connections serve more than one
unit, the owners of each unit served by the connections shall be
entitled to the full use and enjoyment of such portion of the
connections as serve their units.

. (¢) 1In the event: any portion of the connections or
lines are damaged or destroyed through the negligent act or failure to
=ct, or willful misconduct of one unit owner or any of his agents,
__.Vitees, tenants, guests or.members of his family so as to deprive
6ther unit owners of the full use and enjoyment of the connections or

-
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* es, then the connections or lines shall be repaired and restored by
Association but at the expense of the unit owner who commits or
hose agents, guests or family members commit, such acts.

‘(d) 1In the event any portion of the connections or
ines are damaged or destroyed by some cause other than the negligence
r willful misconduct of one of the unit owners, his family members,
uests, agents, tenants or invitees, including ordinary wear and tear
nd deterioration from lapse of time, then in that event, the
onnections or lines shal) be repaired and restored by the Association,
uch repair and restoration to be paid out of common funds.

(e) 1In the event of a dispute between owners with
‘egard to the repair or restoration of the connections or lines or with
respect to the sharing of costs, then on written request of one of such
ywners to the Association, the matter shall be submitted to the Board
or a final and binding decision.

Section 13.02. Easements.

Easements through the units and the Common Area for

2)). facilities for the furnishing of utility services, television cable
service, heating and air-conditioning lines within any unit, which
facilities shall include but npt be limited to conduits, ducts,
plumbing and wiring, shall be appurtenant to each unit.and all other
units and the Common Area shall be subject thereto, provided that
~asements for such facilities shall at all times be and remain

ibstantially in accordance with the initial construction of the
project or the project as reconstructed after damage or destruction
pursuant to the terms of this Declaration.

ARTICLE X1V
- RIGHTS OF LENDERS

Section 14.01. Written Notice to First Mortgagees.

A first mortgagee is entitled to written notice from
the Board of any default in the performance of an individual unit
mortgagor of any obligation under this Declaration, the Articles or the
Bylaws which is not cured within thirty (30) days. ‘It shall be the
responsibility of each owner of a unit to notify the Association within

thirty (30) days of the close of his escrow, of the name and address of
the holder of his first mortgage.

Section 14.02. Exemption from Right of First Refusal.

Any right of first refusal contained herein or in
the Articles or Bylaws, shall not impair the rights of a first
mortgagee to foreclose or take title to a unit pursuant to the remedies
provided in the mortgage, or interfere with a subsequent sale or lease

of a unit s0 acquired by the first mortgagee.




- stion 14.03. Subordination of Assessment Lien.

Each holder of a first mortgage lien on a unit who
somes into possession of the unit by virtue of foreclosure of the
gortgage, or any purchaser at a foreclosure sale of a first mortgage,
shall take the unit free of any claim for unpaid assessments and
sharges against the unit which accrue prior to the time such holder
somes into possession of the unit. The lien assessments provided for
nerein shall be subordinate to the lien of any first mortgage or first
jeed of trust now or hereafter placed on the units subject to
assessment; provided that, such subordination shall apply only to
assessments which have become due prior to a sale or transfer of the
unit pursuant to a decree of foreclosure or trustee's sale. Such sale
or transfer shall not relieve the unit from liability for any

assessments thereafter becoming due nor from the lien of any such
subsequent assessments.

Section 14.04. No Priority Over Rights of First Mortgagees.

“w N> provision herein shall give a unit owner ox any
other party priority over any rights of a first mortgagee of the unit
pursuant to its mortgage in the case of a distribution to the unit
owners of insurance proceeds or condemnation awards for losses to or a
taking of the unit ‘and/or the Common Area. Such first mortgagee shall
be entitled to timely written notice of any such damage or destruction
to the Common Area or damage to a unit covered by a mortgage. Further,
‘£ any unit or portion thereof is made the subject matter of any
;ondemnation or eminent domain proceeding, no provision herein shall
entitle the owner of a unit or any other party to priority over a first
mortgagee of a unit with respect to any distribution to such unit owner
of the proceeds of any award or settlement. Such first mortgagee shall

be entitled to timely written notice of any such proceeding or proposed
acquisition.

Section 14.05. Further Notices to First Mortgagees.

Upon written request of a first mortgagee, the Board
shall give such first mortgagee notice of all meetings of the

Association. While each .such first lien holder shall have the right to
be represented at such meetings, it shall have no voting rights unless
it has succeeded to title to one or more of the units by foreclosure.
Further (upon written request of a first mortgagee), the Board shall
deliver a copy of the Association's annua) statement.

Section 14.06. Examination of Books and Records.

‘The holders of first mortgages shall have the right,

at all) reasonable times, to examine the books and records of the
Association.

Section 14.07. No Obligation to Cure Breach.

) Any first mortgagee who acquires title to any unit
pursuant to the remedies provided in the mortgage or through

foreclosure. thereof, shall not be obligated to cure any breach of this

-31- g



- wlaration which is non~curable or of a type which is not practical or
-.aasible to cure.

Section 14.08. No Breach of Declaration.

No breach of any of the provisions contained in this
Declaration, nor the enforcement of any lien provisions created herein,
shall affect, impair, defeat or render invalid the lien of any first
mortgage made in good faith and for value.

Section 14.09. Prior Approval of First Mortcagees.

Except as otherwise provided by statute in case of
condemnation or substantial loss to the individual units and/or the
Common Area of the project, unless at least sixty-seven (67%) percent
of first mortgagees (based on one vote for each unit on which a first

mortgagee has a lien) have given their prior written approval, the
Association shall not:

. (a) Effectuate any decision to terminate
professional management and assume self-management of the project;

. (b) By act or omission seek to abandon or terminate
the condominium regime;

(c) Change the method of determining the

“obligations, assessments or other charges which are levied against the
anit owners:

. (d) By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Area (the granting of
easements for public utilities or for other public purposes consistent

with the intended use of the Common Area shall not be deemed a transfer
within the meaning of thig clause);

. .{e) By act or omission change, waive or abandon any
scheme of regulations or enforcement thereof, pertaining to the

architectqral design or exterior appearance of the structural Common
Area housing the units, exterior maintenance thereof, maintenance of
the Common Area or upkeep of landscaping within the project;

(£f) Use hazard insurance proceeds for losses to any
Common Area property for other than the repair, replacement or
reconstruction thereof;

(g) Fail to maintain fire and extended coverage on
insurable Common Area property on a current replacement cost basis in

an amount not less than one hundred (100%) percent of the insurable
value (based on current replacement cost);

: . (h) Make any material amendment to this Declaration
Or to the Bylaws or Articles. The term “material amendment,® as used

herein shall mean amendments to provisions governing: (i) voting:; (ii)
-asgessments, assessment liens or subordination of such liens; (iii)
reserves .for maintenance, repair and replacement of the Common Areas;



v) insurance or fidelity bonds: (v) rights to use the Common Areas;
..i) responsibility -for maintenance and repair of the several portions
>f the project:; (vii) annexation or withdrawal of property to or from
the project; (viii) boundaries of any unit; (ix) interests in the
Jommon Area; (x) convertibility of units into Common Areas or Common
Areas into units; (xi) leasing of units; (xii) imposition of any right
of first refusa) or similar restriction on the right of a unit owner to
sell, transfer or otherwise convey his unit; and (xiii) any provision
which is for the express benefit of mortgage holders, eligible mortgage
holders or eligible insurers or guarantors of first mortgages on units.

An amendment to this Declaration or the Bylaws
or Articles shall not be considered "material” if it is for the purpose
of correcting technical errors, or Zfor clarification only. Further, an
eligible mortgage holder who receives a written request to approve an
amendment who does not deliver or mail the Association a negative

response within thirty (30) days, shall) be deemed to have approved the
amendment.

- (i) Each mortgagee shall inform the Association in
writing of its current mailing address and request to be notified prior
to any of the above actions.

Section 14.10. Conflicts.

If there are ar conflicts between any provisions of
“his Article XIV and any other prc isions of this Declaration or the
s.ylaws or Articles, the provisions of this Article XIV shall control.
ART CLE XV

GENERAL 2ROVISIONS

Section 15.01. Books and Recor. 3 of the Association.

e

) The membership . egister, books of account, minutes
of meetings of membera, of the Boer. d and of committees of the Board
shall be made avajilable for inspeciion and copying by any member of the
Agsociation or by his duly appointed representative at any reasonable
time and for a purpose reasonably related to his interest as a member.
The Board shall establish reasonable rules with respect to: (i) notice
to be given the custodian of the records by the member desiring to make
the inspection; (ii) hour(s) and day(s) of the week when the inspection
may be made; and (iii) costs for reproducing documents required by the
member. Every director shall have the absolute right, at any
reasoqable time, to inspect the books, records and documents of the
Association and the physical properties owned or controlled by the

Association. The right of inspection by a director shall include the
right to make extracts and copies of documents.

Section 15.02. Taxes.

Each owner shall pay any real and personal property
taxes separately assessed against his unit and all utility charges

separately metered or charged against his unit and such payments shall
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- .made by each owner in addition to and separately from assessments
.<ierwise payable to the Association.

iection 15.03. Enforcement of Management Documents.

The Association or the owner of any unit, shall have
:he right to enforce, by proceedings at law or in equity, all of the
:ovenants, conditions, restrictions, easements, reservations, liens and
harges now or hereafter imposed by this Declaration, the Bylaws and
\rticles, as such documents may be amended from time to time. Should
che Association fail to perform its duties of repair and maintenance of
the Common Area, or should any owner fail to comply with the provisions
>f this Declaration and should any such failure continue for a period
of thirty (30) days following written notice of such failure from the
Association to the owner, the Association shall have the right, but not
the duty, to correct any such noncompliance. If it shall be necessary
to initiate any legal or equitable action any prevailing party shall be
entitled to reasonable attorney's fees and costs of the action for
expenses incurred. Any judgment or court order (including, without
limitation, temporary restraining orders) rendered against any such
defaulting party shall include the costs of the action together with
reasonable attorney's fees in an amount to be fixed by the court. All
remedies provided for in this Declaration shall be deemed cumulative
and not exclusive. Failure by the Association or by an owner to
enforce any covenant, condition, restriction, easement, reservation,

lJien or charge herein contained shall in no event be deemed a waiver of
“he right to do so thereafter.

Section 15.04. Enforcement of Bonded Oblications.

In the event the Common Area improvements which are
included in this subdivision have not been completed prior to issuance
of the Fina) Public Report and the Association is obligee under a bond
to secure the performance,K of the commitment of Declarant to complete
the improvements, the following substantive and procedure provisions
relative to the initiation of action to enforce the obligations of
Declarant and the surety under the bond, shall apply:

(a) The Board shall be directed to consider and
vote on the question of action by the Association to enforce the
obligations under the bond with respect to any improvement for which a
Notice of Completion has not been filed within sixty (60) days after
the completion date specified for that improvement in the Planned
Construction Statement attached to the bond. If the Association has
given a written extension (which extension shall not exceed ninety (90)
days) for the completion of any Common Area improvement, the Board
shall be directed to consider and vote on the question if a Notice of

Completion has not been filed within thirty (30) days after expiration
of the extension:

... . (b) A special meeting of members shal) be held for
the purpose of voting to override a decision by the Board not to

initiate action to enforce the obligations under the bond or on failure
of the Board to consider and vote on the question. The meeting shall.
be required to be held not less than thirty-five (35) nor more than
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rty-five (45) days after receipt by the Board of a petition for the
_«eting signed by members representing at least five (5%) percent of
the tota) voting power of the Association;

({c) A vote by members other than Declarant, shall
be taken at the special meeting. A vote of a majority of the voting

power of the Association residing in members other than Declarant to
take action to enforce the obligations under the bond shall be- deemed
to be the decision of the Association and the Board shall thereafter

implement this decision by initiating and pursuing the appropriate
action in the name of the Association.

Section 15.05. Libera) Interpretation of Declaration.

The provisions of this Declaration shall be
liberally construed to effectuate its purpose of creating a uniform

plan for the operation of the project for the mutual benefit of all
owners.

Section 15.06. Severability of Provi.ions.

The provisions herein shall be deemed independent
and severable and the invalidity or partial invalidity or unenforce-
ability of any of the provisions contained herein, shall not affect the
validity or enforceability of the remaining provisions.

‘Section 15.07. Cumul ative Remedies.

Each and all legal or equitable remedies provided
for herein shall be deemed to be cumulative, whether so expressly
provided for or not.

Section 15.08. Successors and Assigns.

&

This Declaration shall be binding upon and shall
inure to the benefit of the heirs, personal representatives, successors
and assigns of Declarant, and the heirs, personal representatives,
grantees, lessees and assignees of each owner.

Section 15.09. Joint and Several Liability.

, In the case of joint ownership of a unit, the
liability of each of the owners thereof in connection with the

liabilities and obligations of owners set forth in or imposed by this
Declaration, shall be joint and several.

Section 15.10. Notice of Sale of Unit.

Within five (5) business days after the close of
escrow of any unit under circumstances whereby the purchaser becomes an
owner thereof, the purchaser shall notify the Association as to: (i)
hig name and the name of his seller: (ii) the street address of the
unit purchased; (iii) the purchaser's mailing addréess; and (iv) the
date of sale. Prior to receipt of such notice, any and all communica-
tions required or permitted to be given by the Association, the Board
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committees thereof, shall be deemed to be duly made and given to the
haser if duly and timely made and given to his seller.

To the fullest extent permitted by law, neither the
ard, any committee of the Association or any member thereof, shall be
able to any member or owner or the Association for any damage, loss
- prejudice suffered or claimed because of any decision, course of
stion, act, omission, error, negligence or the like, made in good
vith within which the Board, committees or persons reasonably believed
» be within the scope of their duties.

sction 15.12. Headings.

Section headings are inserted for convenience only
ad are not intended to be a part of this document or in any way to
sfine, limit or describe the scope or intent of the particular section
o which they refer.

ection 15.13.  Gender.

Whenever the context of this Declaration requires,
he singular shall include the plural and the masculine shall. include

he feminine. )

jection 15.14. Term of Declaration.

This Declaration shall run with the land and shall
sontinue in full force and effect for a term of fifty (50) years from
;he date it is recorded in the Office of the County Recorder, after
+hich time, the same shall be automatically extended for successive
’eriods of ten (10) years each unless, within six (6) months prior to
the expiration of the initial fifty~year term or any ten-year extension
seriod, a written statement signed by at Jleast seventy~-five (75%)
percent of the voting power of the Association shall be recorded,
terminating the effectiveness of this Declaration.

Section 15.15. Amendment.

Prior to the close of the first sales escrow,
Declarant shall have the right to amend this Declaration by executing
and recording the desired amendment, after receiving the written
approval of the California Department of Real Estate and any other
local) and/or state administrative agency then having regulatory
jurisdiction over the project and the recording of the amendment shall
be presumed valid as to anyone relying thereon in good faith. .

Subsequent to the close of the first sales escrow
and if the two-class voting structure is stil)l in effect, this
Declaration may be amended only with the vote or written assent of
seventy-five {75%) percent of each class of membership. If the
two-class voting structure is no longer in effect because of the
sonversion of Class B to Class A membership, this Declaration may be
amended only with the vote or written assent of members entitled to
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; 3t seventy-five (75%) percent of the voting power of the Association
. at Jeast a majority of members other than Declarant.

Any such amendment shal) become effective upon the
‘ecordation of a written instrument setting forth the amendment, signed
ind acknowledged by a majority of the Board who shall certify in said
iritten instrument that at least seventy-five (75%) percent of each
:lass of membership, or seventy-five (75%) percent of the voting power
’»f the Association and at least a majority of members other than
Jeclarant (as the case may be) have given their written approval. of the
smendment; provided that, no amendment which materially affects the
swnership, possession or use of an owner, either directly or as a
member of the Association, shall be valid unless the prior written
consent of the California Department of Real Estate is obtained, to the
extent such consent is required under Section 11018.7 of the Business
and Professions Code; and provided further that, no material amendment
shal) become effective unless written approval therefor is obtained
from at least sixty-seven (673%) percent of first mortgagees of units
within the project. For purposes of this Section 15.15. the term
*material. amendment" shall be the same as that term is defined in
Article XIV (Rights of Lenders), Section 14.09(h).

Notwithstanding the foregoing, the percentage of
voting power of the Association or of members other than Declarant
necessary to amend a specific clause or provision of this Declaration
shal) not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause or provision.

section 15.16. Veterans Administration Approval.

) So long as there is a Class B membership, the
following action shall require the prior approval of the Veterans
Administration: annexation of additional properties to the project,

mergers and consolidations, any special) assessments, and any amendment
to this Declaration. o

IN WITNESS WHEREOF, Declarant has executed this
Declaration, the day and year first hereinabove written.

STONEMAN CORPORATION,
A CALIFORNIA CORPORATION

LS T

ug . Temp.é, Presa eng;
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STATE OF CALIFORNIA )
. )} 88
. ,UNTY OF LOS ANGELES )

On this g”‘day of\%._sa.&_:.,_ 1985, before me, the undersigned, a

Notary Public in and for sail tate, personally appeared Hugh A. Temple
personally known to me or proved to me on the basis of satisfactory
evidence to be the person who executed the within instrument as the
President of the Corporation that executed the within instrument and
acknowledged to me that such corporation executed the within instrument
pursuant to its by-laws or a resolution of its board of directors.

WITNESS my hand and official seal.

Signature 'én.-\-y.\ Qg AR e F\Q;c._ﬁu_;a ‘
N ' §
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